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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and 
Renewable  Energy 

10  CFR  Part  420 

LDocket  No.  CE-RM-87-101] 

State  Energy  Conservation  Program 

agency:  Department  of  Energy. 
action:  Notice  of  final  rulemaking. 

summary:  The  Department  of  Energy 
(DOE)  is  today  issuing  final 
amendments  to  the  regulations  of  the 
State  Energy  Conservation  Program 
(SECP)  by  modifying  the  prohibition  on 
the  use  of  SECP  funds  to  purchase  or 
install  equipment  or  materials  for  energy 
conservation  building  retrofits  or 
weatherization.  The  changes  permit  up 
to  33  percent  of  funds  allocated  to  SECP 
in  any  given  year  from  all  sources, 
including  petroleum  violation  escrow 
(PVE)  monies,  to  be  used  to  promote  the 
purchase  and  installation  of  equipment 
and  materials  for  energy  conservation 
building  retrofits  and  weatherization. 
Such  funds  can  be  used  only  for 
financial  incentive  mechanisms  such  as 
regular  and  revolving  loans,  loan  buy¬ 
downs  and  rebates  of  up  to  509  percent. 
Within  the  33  percent  limit  funds  can  be 
used  for  retrofitting  State  and  local 
government  buildings  but  cannot  be 
used  to  supplant  retrofit  activities 
conducted  under  DOE’s  Weatherization 
Assistance  Program  or  Institutional 
Conservation  Program,  commonly 
known  as  the  Schools  and  Hospitals 
Program.  The  changes  also  add  new 
provisions  for  subawards  and  for  State 
cost-sharing  requirements. 

EFFECTIVE  DATE:  December  27, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  Monje,  Office  of  Energy 
Management  and  Extension, 

Department  of  Energy,  Mail  Stop  CE- 
221,  6A-087,  Forrestal  Building,  1000 
Independence  Avenue  SW., 

Washington,  DC  20585,  (202)  586-8295. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

II.  Amendments  to  the  State  Energy 

Conservation  Program 

III.  Other  Matters 

I.  Introduction 

When  first  enacted,  what  is  now  Part 
D  of  Title  III  of  the  Energy  Policy  and 
Conservation  Act  (EPCA),  Pub.  L.  94- 
163,  89  Stat.  932,  provided  financial 
assistance  to  develop  and  implement 
State  energy  conservation  plans.  Part  D 
was  subsequently  amended  by  Part  B  of 
Title  IV  of  the  Energy  Conservation  and 
Production  Act  (ECPA),  Pub.  L.  94-385, 
90  Stat.  1158,  which  provided  financial 


assistance  to  develop  and  implement 
supplemental  State  energy  conservation 
plans.  Together,  these  EPCA  and  ECPA 
provisions  constitute  the  State  Energy 
Conservation  Program  (SECP),  42  U.S.C. 
6321-27, 10  CFR  Part  420. 

Implementation  of  SECP  was  begun 
on  February  26, 1976,  41  FR  8335.  Since 
that  time,  the  regulation  has  been 
revised  several  times:  41  FR  4825, 
November  3, 1976;  42  FR  26413,  May  24, 
1977;  and  44  FR  20055,  April  4, 1979.  The 
current  regulation  was  published  on 
August  30. 1983,  48  FR  39356. 

Today  DOE  is  easing  some  of  the 
provisions  regarding  prohibited 
expenditures  under  SECP, 1  stimulated 
primarily  by  the  vast  petroleum 
violation  escrow  sums  which  the  States 
may  apply  to  the  SECP.  The  States  hold 
these  funds  in  trust  for  the  benefit  of 
their  citizens  found  to  have  been  injured 
by  various  petroleum  pricing  and 
allocation  violations.  In  late  1982 
Congress  enacted  the  Warner 
Amendment,  section  155  of  the  Further 
Continuing  Appropriations  Act,  1983, 
Pub.  L.  97-377,  96  Stat.  1830,  as  a  means 
of  disbursing  to  the  States  $200  million 


1  These  provisions  are  contained  within  10  CFR 
420.12.  For  the  convenience  of  the  reader,  the 
currently  effective  text  ot  §  420.12  is  set  forth  here 
in  its  entirety. 

§420.12  Prohibited  expenditures. 

(a)  No  financial  assistance  provided  to  a  State 
under  this  part  shall  be  used: 

(1)  For  construction,  such  as  construction  of  mass 
transit  systems  and  exclusive  bus  lanes,  or  for 
construction  or  repair  of  buildings  or  structures; 

(2)  To  purchase  land,  a  building  or  structure  or 
any  interest  therein; 

(3)  To  subsidize  fares  for  public  transportation; 

(4)  To  subsidize  utility  rate  demonstrations  or 
State  tax  credits  for  energy  conservation: 

(5)  To  conduct  or  purchase  equipment  to  conduct 
research,  development  or  demonstration  of 
conservation  techniques  and  technologies  not 
commercially  available;  or 

(6)  To  purchase  or  install  equipment  or  materials 
for  energy  conservation  building  retrofits  or 
weatherization,  except  that  this  provision  shall  not 
prevent  such  financial  assistance  from  being  used  to 
reduce  the  interest  rate  charged  on  loans  of  non- 
SECP  funds  made  by  a  State  or  financial  institutions 
to  fund  the  purchase  or  installation,  or  both,  of 
equipment  or  materials  for  energy  conservation 
building  retrofits  or  weatherization. 

(b)  No  more  than  20  percent  of  the  financial 
assistance  awarded  to  the  State  for  this  program 
shall  be  used  to  purchase  office  supplies,  library 
materials,  or  other  equipment  whose  purchase  is  not 
otherwise  prohibited  by  this  section. 

(c)  Demonstrations  of  commercially  available 
conservation  techniques  and  technologies  are 
permitted,  and  are  not  subject  to  the  prohibitions  of 
8  420.12(a)  (1)  and  (6),  or  to  the  limitation  on 
equipment  purchases  of  8  420.12(b). 

(d)  A  State  may  use  regular  or  revolving  loan 
mechanisms  to  fund  SECP  services  which  are 
consistent  with  this  part  and  which  are  included  in 
the  State’s  approved  SECP  plan.  The  State  may  use 
loan  repayments  and  any  interest  on  the  loan  funds 
only  for  activities  which  are  consistent  with  this 
part  and  which  are  included  in  the  State’s  approved 
SECP  plan. 


obtained  from  the  settlement  of 
petroleum  overcharge  cases,  and 
specified  SECP  as  one  of  the  programs 
eligible  to  receive  those  monies.  96  Stat. 
at  1919. 

In  March  1983,  the  United  States 
District  Court  for  the  District  of 
Columbia  found  Exxon  Corporation 
liable  for  overcharges  on  sales  of  certain 
domestic  crude  oil.2 

The  Court  adopted  the  Warner 
Amendment  as  the  general  framework 
for  restitutionary  use  of  the  Exxon 
overcharge  monies.  This  allowed  Exxon 
monies  to  be  applied  to  SECP  in  the 
States,  as  well  as  to  four  other  Federal 
energy  conservation  programs.  These 
four  programs  are  the  Energy  Extension 
Service  (EES),  10  CFR  Part  465;  the  Low- 
Income  Weatherization  Assistance 
Program  (WAP),  10  CFR  Part  440;  the 
Schools  and  Hospitals  Program,  10  CFR 
Part  455;  and  the  Low-Income  Home 
Energy  Assistance  Program,  which  is 
administered  by  the  Department  of 
Health  and  Human  Services,  45  CFR 
Part  96,  Subparts  A-F,  H. 

In  May  1986,  several  States  petitioned 
the  Exxon  Court  to  clarify  and  modify 
its  judgment  concerning  prohibited 
expenditures  under  SECP,  as  well  as 
three  other  points.  Regarding  prohibited 
expenditures,  the  States  asked  the  Court 
to  permit  additional  restitutionary 
expenditures  under  the  SECP  and  the 
EES  by  providing  that  certain  DOE 
regulations  which  prohibit  or  limit 
expenditures  of  appropriated  funds  for 
the  purchase  of  energy  conservation 
equipment  or  materials  would  not  apply 
to  the  funds  made  available  to  the 
States  in  the  Exxon  proceeding.  Those 
regulations,  found  at  10  CFR  420.12(a)(5), 
(a)(6)  and  (b)  for  the  SECP  and  at  10 
CFR  465.11(a)(5),  (a)(6)  and  (b)  for  the 
EES,  read  identically  as  provided  supra 
note  1.  Subsequently,  the  States 
modified  their  request  to  use  Exxon 
funds  for  equipment  and  materials,  by 
limiting  such  expenditures  to  not  more 
than  50  percent  of  the  funds  spent  on 
such  programs  by  each  jurisdiction. 

The  Court  denied  the  States’  motion  in 
this  regard  and  indicated  that  any 
changes  with  respect  to  prohibited 
expenditures  should  be  done  by  DOE 
rulemaking.3 

The  States  raised  the  restrictions  in 
§  420.12  with  the  Department  as  well  as 
the  Exxon  Court.  In  December  1986,  the 
National  Association  of  State  Energy 


2  United  States  v.  Exxon  Corp..  561  F.  Supp.  816 
(D.D.C.  1983),  affd,  773  F.  2d  1240  (Temp.  Emer.  Ct. 
App.  1985).  cert,  denied,  108  S.  Ct.  892  (1986,  reh'g 
denied,  106  S.  Ct.  1528  (1988). 

2  Order  and  Memorandum  Tiled  June  10, 1988,  id. 
(No.  78-1035). 
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Officials  (NASEO)  petitioned  DOE  to 
amend  the  SECP  rules  to  allow  purchase 
and  installation  of  equipment  and 
materials  for  buildings  energy 
conservation,  in  line  with  certain 
criteria.  NASEO  advocated  the  use  of  up 
to  33  percent  of  a  State’s  annual  SECP 
allocation  for  eligible  expenditures 
related  to  State  buildings.  Further,  the 
NASEO  petition  specified  eligible 
measures;  stipulated  that,  to  be  funded, 
projects  must  be  expected  to  pay  for 
themselves  through  savings  in  one  to 
seven  years;  prohibited  duplication  of 
services  available  under  the  Energy 
Extension  Service,  the  Institutional 
Conservation  Program,  and  the  Low- 
Income  Weatherization  Program;  and 
allowed  expenditures  through  a  variety 
of  financial  assistance  mechanisms. 
Finally,  the  NASEO  proposal  required 
any  interest  earnings  from  SECP  funds 
to  be  limited  to  eligible  SECP  uses  only. 

The  Department  agrees  that  rule 
review  is  an  appropriate  role  for  it  to 
play  in  helping  assure  the  best  use  of 
Exxon  and  similar  funds.  The 
Department  further  believes  that  many 
States  have  demonstrated  cost-effective 
uses  of  such  funds  for  heretofore 
prohibited  materials  and  equipment 
expenditures. 

The  restrictions  on  materials  and 
equipment  for  building  retrofits  and 
weatherization  were  not  required  by 
statute,  but  were  administratively 
adopted  at  a  time  when  it  was  deemed 
appropriate  to  concentrate  limited 
program  resources  on  establishing  an 
energy  planning  and  technical 
assistance  network  at  the  State  level.  41 
FR  48325,  November  3, 1976 
(§  420.3(a)(1)). 

On  October  16, 1987,  the  Department 
issued  a  notice  of  proposed  rulemaking 
(NOPR)  and  notice  of  public  hearing  on 
the  State  Energy  Conservation  Program, 
52  FR  39604,  39610.  The  NOPR  proposed 
a  number  of  amendments  to  the  program 
regulations,  but  stipulated  that  they 
would  apply  only  to  so-called  eligible 
petroleum  violation  escrow  (PVE)  funds, 
and  not  to  annual  appropriated  funds, 
remaining  Warner  Amendment  funds,  0) 
SECP  funding  via  the  Petroleum 
Overcharge  Distribution  and  Restitution 
Act  of  1986  (PODRA).  The  principal 
provisions  of  the  proposal  included: 

(1)  No  eligible  PVE  funds  could  be 
used  for  weatherizing  or  retrofitting 
State  or  local  government  buildings; 

(2)  No  eligible  PVE  funds  could  be 
used  to  duplicate  retrofit  activities  under 
DOE’s  weatherization  (WAP)  program 
or  schools  and  hospitals  (ICP)  programs; 

(3)  The  amount  of  eligible  PVE  funds 
to  be  used  for  retrofits  and 
weatherization  could  not  exceed  25 
percent  of  funds  allocated  to  SECP  in 


any  given  year  from  all  sources  (PVE, 
PODRA,  State  appropriations,  etc.);  and 

(4)  The  eligible  PVE  fluids  would  be 
used  only  for  financial  incentive 
mechanisms  (e.g.,  regular  and  revolving 
loans,  loan  buy-downs  and  rebates  up  to 
50  percent);  no  direct  purchase  of 
equipment  or  materials  would  be 
permitted,  nor  were  grants  to  be 
permitted. 

The  proposed  changes  also  included 
technical  changes  which  made  provision 
for  subawards  and  for  State  cost-sharing 
requirements. 

In  response  to  this  proposal  the 
Department  received  50  letters  of 
comment  and  heard  testimony  from  five 
organizations  at  a  public  hearing  held 
December  9, 1987,  in  Washington,  DC. 

As  a  result  of  the  comments  received,  a 
number  of  significant  changes  have  been 
made  to  the  amendments  proposed,  and 
these  changes  are  reflected  herein. 

II.  Amendments  to  the  State  Energy 
Conservation  Program 

The  NOPR  provided  that  only  those 
monies  defined  as  “eligible  petroleum 
violation  escrow  funds”  could  be 
expended  under  the  proposed 
amendments;  that  appropriated,  PODRA 
or  remaining  Warner  Amendment  funds 
could  not  be  used  in  this  maimer.  This 
“bifurcated”  approach  was  designed  to 
accomplish  meaningful  long-term 
improvements  in  energy  conservation 
and  efficiency  and  reduce  the  need  for 
further  Federal  assistance  without 
creating  demands  for  enduring  and 
increased  appropriations.  During  the 
NOPR  comment  period,  however,  some 
comments  were  critical  of  bifurcation 
and  even  questioned  DOE’s  authority  to 
treat  PVE  funds  differently  from 
appropriated  (and  Warner  Amendment) 
funds.  In  developing  the  final  rule,  the 
Department  reassessed  its  position  and 
determined  that  a  "unified”  rule  would 
most  appropriately  serve  the  Exxon 
court,  the  Department  and  State  and 
local  program  managers.  This  position 
also  is  consistent  with  the  provisions  of 
Executive  Order  12612  (October  26, 

1987)  on  Federalism,  which  favors  State 
administrative  discretion,  in  this  case 
over  all  program  funds  rather  than  only 
eligible  PVE  funds.  To  ensure  that 
national  program  goals  are  kept  in  focus, 
those  funds  spent  under  the  relaxed 
provisions  continue  to  be  limited  by  a 
percentage  cap  and  by  the  requirement 
that  such  funds  be  expended  only  for 
financial  incentive  mechanisms. 

Section  420.2  Definitions 

In  the  NOPR  the  Department  proposed 
adding  definitions  of  “eligible  petroleum 
violation  escrow  funds”  and  “State  or 
local  government  building.” 


The  definition  of  “eligible  petroleum 
violation  escrow  funds”  has  been 
slightly  modified  and  retained  as 
“petroleum  violation  escrow  funds.” 
“Eligible  petroleum  violation  escrow 
funds”  referred  primarily  to  the 
bifurcated  rule  which  has  been 
abandoned  in  favor  of  a  unified  rule. 

The  current  definition  is  relevant  in  only 
two  contexts,  for  purposes  of  exempting 
petroleum  violation  escrow  funds  from 
the  matching  requirements  of  $  420.3(e) 
and  $  420.12(b). 

The  term  “State  or  local  government 
building"  has  been  retained  and 
streamlined  and  includes  all  buildings 
owned  and  primarily  occupied  by 
offices  or  agencies  of  a  State,  as  well  as 
buildings  which  could  be  defined  as 
buildings  owned  by  units  of  local 
government  and  public  care  institutions 
under  Title  III,  Part  H,  of  the  EPCA 
which  is  the  companion  program  to  the 
Schools  and  Hospitals  Program.  Since 
the  definition  requires  buildings  to  be 
owned  and  occupied,  no  leased  or 
seasonal-use  buildings  are  eligible. 

Section  420.3  Financial  Assistance 

Two  technical  provisions  are  added. 
DOE  is  adding  a  new  provision 
§  420.3(e)  to  reflect  the  requirement  of  42 
U.S.C.  6323a.  a  1984  amendment  to 
EPCA,  for  a  matching  contribution  from 
States  equal  to  at  least  20  percent  of  the 
amount  of  funds  appropriated  by  the 
U.S.  Congress  for  the  State’s  base  SECP 
program. 

This  provision  does  not  mandate  a 
match  of  PVE  funds,  for  which  matching 
requirements  are  typically  excluded. 

The  contribution  may  be  in  cash  or  in 
kind  or  a  combination  of  the  two. 

Several  of  the  comments  received 
reflected  a  mistaken  perception  that  this 
provision  represented  a  new  program 
requirement.  That  is  not  the  case.  The 
requirement  has  been  a  part  of  SECP 
policy  and  practice  for  some  time,  and 
this  change  is  simply  a  formal 
recognition  of  that  practice,  not  a 
change  in  the  program.  No  matching 
funds  could  be  used  for  the  prohibited 
expenditures  listed  in  S  420.12(a). 
Matching  funds,  however,  would  not  be 
subject  to  the  20  percent  limitation  on 
equipment  and  office  supplies  found  in 
§  420.12(b).  PVE  funds  would  be  subject 
to  neither  the  match,  nor  pursuant  to 
§  420.12(b),  the  office  materials  limit. 

A  new  provision,  $  420.3(f),  authorizes 
the  use  of  subawards  so  long  as  they  are 
a  part  of  an  approved  State  SECP  plan 
or  supplemental  plan. 

The  language  of  §  420.4(b)(1), 
concerning  the  annual  State  plan,  has 
been  amended  to  emphasize  the 
importance  of  incorporating  energy 
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conservation  goals  that  include 
estimated  energy  savings  wherever 
possible.  The  addition  of  such  language 
does  not  represent  a  program  change  but 
rather  underscores  existing  program 
protocol. 

Section  420.12  Prohibited  Expenditures 

Today  DOE  is  modifying  the  general 
prohibition  in  §  420.12(a)(6)  on  the  use  of 
funds  to  purchase  or  install  equipment 
or  materials  for  energy  conservation 
building  retrofits  or  weatherization  by 
adding  a  new  §  420.12(e).  This  section 
allows  up  to  33  percent  of  all  funds 
allocated  annually  to  SECP  to  be  used 
for  financial  incentives  to  promote  (i.e., 
help  finance)  the  purchase  and 
installation  of  equipment  and  materials 
for  energy  conservation  building 
retrofits  and  weatherization.  Financial 
incentives  are  intended  to  promote — but 
not  to  completely  fund — the  purchase 
and  installation  of  equipment  and 
materials  for  the  energy  conservation 
building  retrofits  and  weatherization 
work.  While  these  funds  may  be  used  to 
supplement  activities  under  DOE’s 
Weatherization  Assistance  Program  or 
Schools  and  Hospitals  Program,  they 
cannot  be  used  to  supplant  activities 
under  these  programs.  The  funds 
expended  under  §  420.12(e),  may  not 
exceed  33  percent  of  all  funds  allocated 
to  SECP  by  the  State  regardless  of 
source,  and  can  include,  without 
necessarily  being  limited  to,  funds  from 
Federally  appropriated,  State 
appropriated,  PVE  or  other  sources. 
Further,  these  funds  must  be  used 
exclusively  through  selected  financial 
incentive  mechanisms  which  take  a 
variety  of  forms  including,  but  not 
limited  to,  regular  and  revolving  loans, 
loan  buy-downs,  and  up  to  50  percent 
rebates  for  qualifying  materials  and 
equipment.  With  respect  to  rebates,  the 
States  are  required  to  set  appropriate 
restrictions  and  limits  to  ensure  their 
most  efficient  use.  Partial  or  matching 
grants  are  prohibited,  as  are  loan 
guarantees  and  the  direct  purchase  of 
materials  and  services. 

Most  of  the  comments  contained  in 
the  50  letters  received  and  in  the  five 
statements  presented  during  the  public 
hearing  addressed  the  following 
proposed  provisions  in  §  420.12:  The  25 
percent  limitation  on  expenditure  of 
funds:  the  restrictions  against 
supplanting  activities  under  DOE’s 
Weatherization  Assistance  Program  and 
Schools  and  Hospitals  Program:  the 
exclusion  of  State  and  local  government 
buildings  as  eligible  recipients  of 
financial  incentives  for  retrofits  and 
weatherization:  and  the  list  of  eligible 
financial  incentive  mechanisms. 


More  than  30  comments  were  received 
on  the  provision  that  would  limit 
expenditures  under  the  proposed 
revision  to  25  percent  of  all  funds 
applied  by  a  State  to  SECP  in  a  given 
year.  While  some  wanted  to  change  the 
amount  of  the  percentage  to  33  or  50 
percent,  or  even  70  or  80  percent,  and  a 
scant  few  agreed  with  DOE's  proposal 
of  25  percent,  most  commenters  favored 
elimination  of  the  cap,  giving  the  State 
maximum  flexibility  to  develop 
programs  which  would  best  suit  their 
individual  needs.  The  DOE  proposal  of  a 
25  percent  limit  was  based  on  the 
premise  that  the  limit  would  be  applied 
against  a  very  substantial  amount  of 
PVE  funds  available  to  the  States  but 
would  not  alter  the  character  of  the 
existing  SECP.  It  is  reported,  however, 
that  in  a  few  States  the  amount  of  PVE 
funds  applied  to  SECP  is  far  less  than 
the  State’s  total  PVE  funds  and  that  25 
percent  of  such  an  amount  is  negligible. 
Other  States  complained  that  to  apply 
25  percent  of  the  PVE  funds  to  the 
activities  proposed  requires  that  three 
times  that  much  (75  percent)  be 
allocated  to  regular  SECP  activities. 

DOE  has  determined  to  raise  the 
limitation  from  25  to  33  percent  of  all 
funds  applied  to  the  SECP  in  any  given 
year.  The  Department  feels  this  change 
responds  to  die  State  needs  for 
flexibility  to  design  programs  suitable  to 
their  individual  situations  while  at  the 
same  time  preserving  the  character  of 
the  SECP. 

The  topic  of  permissible  activities  to 
supplement  the  Weatherization 
Assistance  Program  (WAP)  and  the 
Institutional  Conservation  Program 
(ICP),  or  Schools  and  Hospitals  Program, 
also  received  in  excess  of  30  comments, 
almost  all  of  which  made  arguments  for 
increased  State  flexibility.  A  number  of 
the  commenters  pointed  out  that  by 
proposing  that  no  PVE  funds  could  be 
used  to  duplicate  retrofit  activities 
conducted  under  ICP  and  WAP,  we 
would  be  preventing  some  legitimate 
supplementation  of  these  programs.  For 
example,  we  heard  from  schools  which 
had  received  an  ICP  grant  for  an  energy 
audit,  but  lacked  the  funds  necessary  to 
install  the  recommended  energy 
conservation  measures.  This  rule  change 
could  provide  that  needed  capital 
through  a  loan  program,  for  example. 
Similarly,  a  multifamily  building 
partially  weatherized  under  the  WAP 
could  be  completed,  thereby  increasing 
its  energy  efficiency,  through  a  financial 
incentive  program.  The  problem  was 
how  to  provide  for  legitimate 
supplementation  of  these  programs 
without  running  the  risk  of  supplanting 
them.  Our  solution  is  to  require  the  State 


to  document  in  its  plan,  to  be  submitted 
to  DOE  for  approval,  how  alternative 
programs  would  be  coordinated  with 
either  ICP  or  WAP  and  to  explain  how 
such  efforts  would  supplement  but  not 
supplant  the  existing  programs.  One 
difference  that  obviously  minimizes  the 
risk  is  that  both  ICP  and  WAP  are  grant 
programs  whereas  the  amendments 
provide  financial  incentive  mechanisms, 
but  not  grants,  and  could  therefore  have 
different  applications.  Further,  to  the 
extent  funds  under  this  part  are  used  to 
finance  technical  analyses  which  will  be 
used  to  support  applications  for  energy 
conservation  measures  under  the  ICP, 
recipients  are  advised  that  requirements 
governing  performance  of  those 
analyses,  as  defined  in  10  CFR  455.40, 
must  be  met.  And  it  should  be  reiterated 
that,  as  in  the  case  of  schools  and 
hospitals  activities,  the  Department 
expects  to  approve  use  of  PVE  funds  for 
financial  incentives  to  purchase  and 
install  materials  and  equipment,  but 
expenditures  for  operations  and 
maintenance  activities  will  not  be 
permitted. 

Approximately  25  comments  were 
directed  at  the  proposed  provision 
prohibiting  the  use  of  PVE  funds  to 
assist  State  and  local  government 
buildings.  We  received  over  20 
comments  which  expressed  the  desire  to 
have  the  prohibition  eliminated  entirely. 
The  reasons  cited  included  the 
significant  energy  savings  potential  of 
these  buildings  (savings  which  could  be 
documented):  the  opportunity  to  provide 
retrofit  financing  to  a  largely  ignored 
sector,  which  according  to  testimony 
received  at  the  public  hearing, 
comprises  16  percent  of  the  buildings  in 
this  country  and  pays  $4  billion  in  utility 
bills  each  year;  and  the  ability  to 
provide  energy  efficiency  improvements 
without  reducing  citizen  services.  This 
has  long  been  a  controversial  issue  in 
SECP.  Congress  has  never  chosen  to 
provide  funds  for  the  weatherization  of 
these  buildings,  but  neither  has 
Congress  specifically  prohibited  it.  And, 
in  fact,  the  arguments  in  favor  of 
permitting  such  activities  have  never 
been  more  compelling.  In  view  of  the 
significantly  expanded  resources 
available  to  State  SECP  programs  it 
would  seem  short-sighted  to  ignore  the 
potential  benefits  of  very  sizable  energy 
savings  in  a  largely  ignored  buildings 
sector.  DOE  has  determined,  therefore, 
to  allow  financial  incentives  for  the 
retrofit  of  State  and  local  government 
buildings,  as  defined  by  this  rule 
amendment,  on  generally  the  same 
terms  as  other  buildings. 

At  §  420.12(e)  (5)  and  (6)  DOE  is 
requiring  that  eligible  funds  spent  on 
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energy  conservation  building  retrofit  or 
weatherization  activities  be  expended 
only  through  selected  financial  incentive 
mechanisms.  In  this  category  more  than 
30  comments  were  received.  The 
comments  were  seeking  maximum 
flexibility  and  leveraging  opportunities. 

A  common  theme  was  doing  away  with 
all  restrictions  and  letting  the  States 
choose.  Many  of  the  commenters  wrote 
to  request  that  grants  of  up  to  100 
percent  be  added  to  the  list  of  financing 
options.  Other  commenters  questioned 
prohibiting  a  partial  grant  but  permitting 
a  partial  rebate  and  asked  why,  if  we 
supported  the  one,  we  hadn't  included 
the  other.  They  argued  that  the  only  real 
difference  was  the  need,  in  the  case  of 
rebates,  for  the  up-front  purchase  price, 
which  low-income  people  often  do  not 
have.  The  Department  chose  to  include 
rebates  to  provide  consumers  with  an 
incentive  to  purchase  more  energy 
efficient  products.  States  also  are 
required  to  set  appropriate  restrictions 
and  limits  to  ensure  the  most  efficient 
use  of  rebates.  For  example,  the  amount 
of  the  rebate  might  be  set  at  the 
marginal  cost  of  the  more  energy 
efficient  unit.  Grants  for  retrofitting  and 
weatherization,  on  the  other  hand,  are 
available  through  the  1CP  and  WAP,  and 
have  not  been  included  here  because  the 
Department  does  not  wish  to  promote 
overlapping  program  activities  nor 
encourage  wholesale  defections  of  PVE 
funds  from  one  program  to  the  other. 

A  number  of  comments  recommended 
that  DOE  add  loan  guarantees  to  the  list 
of  eligible  financial  incentive 
mechanisms.  This  option  was  rejected  at 
the  outset  and  continues  to  be  rejected 
because  of  previous  default  experiences. 
And  a  number  of  commenters  wrote  to 
support  direct  purchase  of  materials  and 
equipment.  This  option  was  rejected  as 
well  because  it  does  not  offer  the 
leveraging  capacity  of  a  financial 
incentive  mechanism.  Unlike  funds 
spent  on  direct  purchase  and 
installation,  monies  spent  as  financial 
incentives  can  often  be  recycled, 
enabling  more  people  and  organizations 
to  benefit,  stimulating  the  private  sector 
and  facilitating  the  energy  conservation 
marketplace. 

Section  420.12(e)(7)  provides  that 
repayments,  including  interest,  to  States^ 
of  any  loans  made  for  qualifying 
materials  and  equipment  must  be  reused 
only  for  approved  SECP  activities. 

A  State  may  seek  approval  to  use 
financial  incentive  mechanisms  not 
specified  on  the  list  of  eligible  options 
through  the  normal  State  plan  approval 
process,  either  during  the  consideration 
of  the  annual  State  plan  or  amendments 
thereto.  As  part  of  this  process  the  State 


will  be  expected  to  identify  the  energy 
savings  anticipated  for  any  proposed 
measure.  Approval  may  not,  however, 
be  sought  for  a  financial  incentive 
mechanism  that  has  been  prohibited  in 
these  amendments. 

Section  420.12(e)(4)  prohibits  funds 
under  this  part  from  being  used  to 
supplant  retrofit  activities  conducted 
under  two  other  DOE  programs  which 
are  also  eligible  to  receive  Exxon  and 
other  PVE  funds.  DOE  believes  financial 
incentives  under  SECP  can  be  used  to 
complement  or  supplement  the  services 
that  such  programs  provide,  given 
careful  planning  and  coordination 
between  the  programs.  This  could 
provide  greater  flexibility  in  reaching 
needy  populations  and  in  utilizing  a 
broader  range  of  technologies  to  meet 
the  needs  of  low-income  households, 
schools,  and  hospitals.  These  activities 
would  have  to  be  designed  to 
supplement  but  not  supplant  existing 
programs  or  program  features  and  States 
would  have  to  specify  in  their  State 
plans  how  their  proposed  activities 
would  accomplish  this  requirement. 
Additionally,  as  in  the  case  of  schools 
and  hospitals  activities,  the  Department 
would  expect  to  approve  use  of  PVE 
funds  for  financial  incentive 
mechanisms  to  be  used  to  purchase  and 
install  materials  and  equipment,  but 
expenditures  for  operations  and 
maintenance  activities  would  not  be 
permitted.  Nor  does  it  mean  to  imply 
that  any  SECP  funds,  including  PVE 
funds,  may  be  used  to  satisfy  matching 
requirements  in  other  programs. 

The  States  also  petitioned  the  Exxon 
Court  for  relaxation  of  §  420.12(a)(5) 
(prohibition  on  research,  development, 
or  demonstration  of  any  technique  or 
technology  which  is  not  commercially 
available)  and  of  |  420.12(b)  (20  percent 
limit  on  office  supplies,  library 
materials,  and  other  equipment).  The 
Department  has  made  no  changes  in 
these  two  provisions  because,  in  the 
case  of  §  420.12(a)(5),  the  focus  of  SECP 
is  on  supporting  energy  conservation 
programs  which  are  very  likely  to 
generate  energy  savings,  particularly 
near-term  energy  savings,  rather  than  on 
supporting  research  into  energy 
conservation  hardware  which  may  not 
begin  producing  energy  savings  until 
some  time  in  the  distant  future,  if  at  all. 
In  the  case  of  §  420.12(b)  DOE  has 
concluded  that  in  view  of  the  large 
amounts  of  PVE  funds  available,  the  20 
percent  limit  on  office  supplies,  library 
materials,  and  other  equipment  is  both 
reasonable  and  sufficient.  Moreover, 
PVE  funds  are  not  subject  to  this  20 
percent  library  materials  limit  nor,  as 


stated  in  §  420.3(e),  are  State  matching 
funds. 

The  Department  does  not  intend, 
however,  that  any  expenditures  under 
the  20  percent  limit  in  §  420.12(b)  cause 
the  33  percent  limit  in  §  420.12(e)(2)  on 
retrofit  and  weatherization  materials 
and  equipment  to  be  exceeded.  The  33 
percent  limit  is  intended  to  be  the 
program-wide  maximum  on  these 
materials  and  equipment  expenditures. 

The  provisions  contained  in  these 
amendments  have  no  effect  on  existing 
SECP  demonstration  projects.  Although 
this  rule  is  expected  to  remove  the  need 
for  many  demonstrations,  the 
demonstration  option  under  the 
standard  SECP  program  still  exists. 

III.  Other  Matters 

A.  Environmental  Review 

In  accordance  with  requirements  of 
the  National  Environmental  Policy  Act 
of  1969, 42  U.S.C.  4321  et  seq.,  DOE  has 
determined  that  these  amendments  fall 
within  the  range  of  actions  addressed  in 
existing  environmental  assessments  and 
environmental  impact  statements 
prepared  for  the  State  Energy 
Conservation  Program,  the 
Weatherization  Assistance  Program,  the 
Schools  and  Hospitals  Program,  the 
Residential  Energy  Conservation 
Service,  10  CFR  Part  456,  and  the 
Commercial  and  Apartment 
Conservation  Service,  10  CFR  Part  458, 
and  will  clearly  have  no  significant 
impact  on  the  quality  of  the  human 
environment. 

B.  Executive  Order  12291 

Section  3  of  Executive  Order  (E.O.) 
12291,  46  FR 13193,  February  19, 1981, 
requires  that  DOE  determine  whether  a 
rule  is  a  “major  rule,”  as  defined  by 
section  1(b)  of  E.0. 12291,  and  prepare  a 
preliminary  regulatory  impact  analysis 
for  rules  which  fall  within  that 
definition.  DOE  reviewed  the  current 
SECP  rule,  48  FR  39356,  August  30, 1983, 
and  concluded  that  it  was  not  a  "major 
rule”  under  this  Executive  Order.  DOE 
has  concluded  that  today's  amendments 
do  not  constitute  a  “major  rule”  either, 
because  they  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 
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DOE  has  based  its  decision  on  the 
following.  Today’s  amendments  allow 
States  more  flexibility  under  SECP. 

States  are  allowed,  but  not  required,  to 
use  up  to  33  percent  of  their  SECP  funds, 
including  PVE  monies,  to  provide 
financial  incentives  for  building  retrofits 
or  weatherization.  Consequently,  DOE 
cannot  estimate  the  amount  of  funds 
which  will  be  used  for  this  purpose. 

Even  if  the  amount  were  to  exceed  $100 
million  annually,  there  should  not  result 
major  increases  in  costs  or  prices  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  In  fact,  the  reverse 
may  be  true  in  many  respects.  The 
amendments  will  likely  have  the  effect 
of  increasing  energy  conservation  and 
hence  of  decreasing  energy  costs  for 
beneficiaries  of  these  funds  and  in  the 
economy  generally.  Incremental 
improvements  in  national  productivity 
and  competitiveness  may  also  be 
expected,  as  well  as  increased 
employment  of  suppliers  and  installers 
of  conservation  materials  and 
equipment. 

The  final  rule  was  submitted  to  the 
Director  of  the  Office  of  Management 
and  Budget  pursuant  to  E.0. 12291.  The 
Director  has  concluded  his  review  under 
that  Executive  Order  and  has  no 
objection  to  the  rule. 

C.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act,  Pub.  L. 
96-354,  94  Stat.  1164,  5  U.S.C.  601  et  seq., 
requires,  in  part,  that  agencies  prepare 
an  initial  regulatory  flexibility  analysis 
for  any  proposed  rule  unless  it 
determines  that  the  rule  will  not  have  a 
“significant  economic  impact  on  a 
substantial  number  of  small  entities."  In 
the  event  that  such  an  analysis  is  not 
required  for  a  particular  rule,  the  agency 
must  publish  a  certification  and 
explanation  of  that  determination  in  the 
Federal  Register. 

The  revisions  to  this  rule  involve 
changes  to  prohibited  expenditure 
requirements  and  do  not  change  the 
basic  types  of  activities  supported  by 
SECP.  Funding  levels  for  SECP  cannot 
be  predicted  because  of  the  States’ 
discretion  over  the  allocation  of 
petroleum  violation  escrow  funds.  Any 
impacts,  however,  are  likely  to  be 
diffuse  and  beneficial.  Accordingly, 
pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  DOE  certifies 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


D.  Federalism 

Executive  Order  12612  requires  that 
regulations  or  rules  be  reviewed  for  any 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  Federal 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  various  levels  of 
government.  If  there  are  sufficient 
“substantial  direct  effects,”  then 
Executive  Order  12612  requires 
preparation  of  a  Federalism  Assessment 
to  be  used  in  all  decisions  involved  in 
promulgating  and  implementing  a 
regulation  or  a  rule. 

The  Department  has  identified 
substantial  direct  effects  by  today’s 
regulatory  amendments  on  State 
governments  which  are  significant  in 
that  they  have  a  positive  impact  on  the 
States  vis-a-vis  Federalism.  Identified 
effects  include  broader  discretion  in  the 
use  of  program  funds,  more  flexibility  to 
design  and  implement  State  programs  to 
meet  the  needs  of  individual  States  and 
their  citizenry,  and  the  ability  to 
aggressively  pursue  energy  savings  in 
the  buildings  sector.  Because  these 
effects  in  no  way  tend  to  diminish  State 
sovereignty,  but  are  considered  to 
enhance  the  States’  scope  of  authority, 
the  Department  has  concluded  that 
preparation  of  a  Federalism  Assessment 
is  not  warranted  in  this  instance. 

E.  Paperwork  Reduction  Act 

These  changes  require  no 
modification  of  the  program’s 
information  collection  requirements 
within  the  meaning  of  the  Paperwork 
Reduction  Act,  as  amended,  44  U.S.C. 
3501  et  seq. 

F.  The  Catalog  of  Federal  Domestic 
Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  State  Energy 
Conservation  Program  is  81.041. 

List  of  Subjects  in  10  CFR  Part  420 

Energy  conservation,  Grant 
programs — energy,  Reporting  and 
recordkeeping  requirements,  Technical 
assistance. 

In  consideration  of  the  foregoing,  Part 
420  of  Title  10  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

Issued  in  Washington,  DC,  December  20, 
1988. 

John  R.  Berg, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

10  CFR  Part  420  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  420 
continues  to  read  as  follows: 


Authority:  Title  III,  Part  C,  as  amended,  of 
the  Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6321  et  seq.)\  Department  of  Energy 
Organization  Act  (42  U.S.C.  7101  et  seq.). 

2. 10  CFR  420.2  is  amended  by  adding 
definitions  of  “Petroleum  violation 
escrow  funds”  and  "State  or  local 
government  building”  in  the  proper 
alphabetical  order,  as  follows: 

§  420.2  Definitions. 

***** 

“ Petroleum  violation  escrow  funds." 
For  purposes  of  exempting  petroleum 
violation  escrow  funds  from  the 
matching  requirements  of  §  420.3(e)  and 
|  420.12(b),  “petroleum  violation  escrow 
funds”  means  any  funds  distributed  to 
the  States  by  the  Department  of  Energy 
or  any  court  and  identified  as  Alleged 
Crude  Oil  Violation  funds,  together  with 
any  interest  earned  thereon  by  the 
States,  but  excludes  any  funds 
designated  as  “excess  funds”  under 
section  3003(d)  of  the  Petroleum 
Overcharge  Distribution  and  Restitution 
Act,  Subtitle  A  of  Title  III  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1986,  Pub.  L.  99-509,  and  the  funds 
distributed  under  the  "Warner 
Amendment,"  section  155  of  Pub.  L.  97- 
377. 

***** 

" State  or  local  government  building" 
means  any  building  owned  and 
primarily  occupied  by  offices  or 
agencies  of  a  State;  and  any  building  of 
a  unit  of  local  government  or  a  public 
care  institution  which  could  be  covered 
by  Part  H,  Title  III,  of  the  Energy  Policy 
and  Conservation  Act,  42  U.S.C.  6372- 
6372i. 

3. 10  CFR  420.3  is  amended  by  adding 
paragraphs  (e)  and  (f)  to  read  as  follows: 

§  420.3  Financial  assistance. 

***** 

(e)  Each  State  shall  provide  cash,  in 
kind  contributions,  or  both  for  SECP 
activities  in  an  amount  totalling  not  less 
than  20  percent  of  the  financial 
assistance  allocated  to  the  State  under 
paragraph  (b)  of  this  section.  Cash  and 
in-kind  contributions  used  to  meet  this 
State  cost-sharing  requirement  are 
subject  to  the  limitations  on 
expenditures  described  in  §  420.12(a), 
but  are  not  subject  to  the  20  percent 
limitation  in  §  420.12(b).  The  type  and 
amount  of  State  cost  sharing  shall  be 
identified  in  the  annual  application  with 
respect  to  a  plan.  Nothing  in  this 
paragraph  shall  be  read  to  require  a 
match  for  petroleum  violation  escrow 
funds  used  under  this  part. 

(f)  Subawards  which  are  included  in  a 
State's  approved  SECP  plan  or 
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supplemental  plan  are  authorized  under 
this  part. 

4. 10  CFR  420.4  is  amended  by  revising 
paragraph  (b)(1)  and  adding  paragraph 
(b)(4)  to  read  as  follows: 

§  420.4  Annual  State  applications. 

(b)  *  *  * 

(1)  A  description  of  the  energy 
conservation  goals  to  be  achieved, 
including  wherever  practicable,  an 
estimate  of  the  energy  to  be  saved  by 
implementation  of  the  State  plan,  why 
they  were  selected,  how  the  attainment 
of  the  goals  will  be  measured  by  the 
State,  and  how  the  program  measures 
included  in  the  State  plan  represent  a 
strategy  to  achieve  these  goals. 
***** 

(4)  For  program  measures  involving 
purchase  or  installation  of  materials  or 
equipment  for  energy  conservation  or 
weatherization  of  low-income  housing 
or  schools  and  hospitals,  an  explanation 
of  how  these  measures  would 
supplement  and  not  supplant  the  two 
existing  DOE  programs  in  these  areas. 

5. 10  CFR  420.12  is  amended  by 
removing  paragraph  (a)(6):  by  adding 
“or”  at  the  end  of  (a)(4)  and  at  the  end 
of  (a)(5)  changing  or”  to  a  period,  by 
adding  a  final  sentence  to  paragraph  (b); 
and  by  adding  paragraph  (e)  to  read  as 
follows: 

§  420.12  Prohibited  expenditures. 

(b)  *  *  *  Nothing  in  this  paragraph 
shall  be  read  to  apply  this  20  percent 


limitation  to  petroleum  violation  to 
escrow  funds  used  under  this  part. 
***** 

(e)  A  State  may  use  funds  under  this 
part  to  promote  the  purchase  and 
installation  of  equipment  and  materials 
for  energy  conservation  building 
retrofits  or  weatherization,  subject  to 
the  following  terms  and  conditions: 

(1)  Such  use  must  be  included  in  the 
State's  approved  plan  or  svpplemental 
plan  and,  if  funded  by  petroleum 
violation  escrow  funds,  must  be 
consistent  with  any  judicial  or 
administrative  terms  and  conditions 
imposed  upon  State  use  of  such  funds: 

(2)  A  State  may  use  for  these  purposes 
no  more  than  33  percent  of  all  funds 
allocated  by  the  State  to  SECP  in  any 
given  year,  regardless  of  source: 

(3)  Subject  to  the  restrictions  of  this 
part,  State  and  local  government 
buildings,  as  defined  in  §  420.2,  are 
eligible  for  energy  conservation  building 
retrofits  and  weatherization  under  this 
section: 

(4)  Funds  must  be  used  to  supplement 
and  no  funds  may  be  used  to  supplant 
energy  conservation  building  retrofits  or 
weatherization  activities  under  the 
Weatherization  Assistance  Program  for 
Low-Income  Persons,  42  U.S.C.  6861  et 
seq.,  or  the  Institutional  Conservation 
Program,  42  U.S.C.  6371  et  seq.,  nor  to 
find  operation  and  maintenance 
activities  in  any  building  which  is 
eligible  for  assistance  under  the 
Institutional  Conservation  Program; 


(5)  Subject  to  paragraph  (e)(6)  of  this 
section,  a  State  may  use  a  v;jr:et>  of 
financial  incentives  to  fund  purchases 
and  installation  of  materials  and 
equipment  under  this  paragraph 
including,  but  not  limited  to,  regular 
loans,  revolving  loans,  loan  buy-downs, 
and  rebates; 

(6)  The  following  mechanisms  are  not 
allowed  for  funding  the  purchase  and 
installation  of  materials  and  equipment 
under  this  paragraph: 

(i)  Direct  purchases  of  goods  and 
services  by  a  State  or  contractors  or 
others  working  for  the  State; 

(ii)  Rebates  for  more  than  50  percent 
of  the  total  cost  of  purchasing  and 
installing  materials  and  equipment 
(States  shall  set  appropriate  restrictions 
and  limits  to  insure  most  efficient  use  of 
rebates); 

(iii)  Grants; 

(iv)  Loan  guarantees;  and 

(v)  Any  otherwise  allowable  funding 
mechanism  if  the  contract  for  the 
purchase  and  installation  of  materials 
and  equipment  was  entered  into  before 
December  27, 1988;  and 

(7)  A  State  may  use  loan  repayments, 
including  any  interest,  only  for  activities 
which  are  included  in  the  State’s 
approved  SECP  plan  or  supplemental 
plan. 

[FR  Doc.  88-29648  Filed  12-23-88;  8:45  am] 
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675 . 49552,  49994 

Proposed  Rules: 

270 . 51284 


LIST  OF  PUBLIC  LAWS 

Note:  The  list  of  public  laws 
enacted  during  the  second 
session  of  the  100th  Congress 
has  been  completed. 

Last  List  November  30,  1988 
The  list  will  be  resumed  when 
bills  are  enacted  into  public 
law  during  the  first  session  of 
the  101st  Congress,  which 
convenes  on  January  3,  1989. 
It  may  be  used  in  conjunction 
with  “P  L  U  S"  (Public  Laws 
Update  Service)  on  523-6641. 
The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  “slip  laws”) 
from  the  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington, 

DC  20402  (phone  202-275- 
3030). 
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CFR  CHECKLIST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  prices,  and 
revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
week  and  which  is  now  available  for  sale  at  the  Government  Printing 
Office. 

New  units  issued  during  the  week  are  announced  on  the  back  cover  of 
the  daily  Federal  Register  as  they  become  available. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Affected),  which  is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  $595.00 
domestic,  $148.75  additional  for  foreign  mailing. 

Order  from  Superintendent  of  Documents,  Government  Printing  Office, 
Washington,  DC  20402.  Charge  orders  (VISA,  MasterCard,  or  GPO 
Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202) 
783-3238  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  Monday— Friday 
(except  holidays). 


Title 

Price 

Revision  Date 

1,  2  (2  Reserved) 

$10.00 

Jan.  1,  1988 

3  (1987  Compilation  and  Parts  100  and  101) 

11.00 

1  Jan.  1,  1988 

4 

14.00 

Jan.  1,  1988 

5  Parts: 

1-699 . 

.  14.00 

Jan.  1, 1988 

700-1199 . 

.  15.00 

Jan.  1,  1988 

1200-End,  6  (6  Reserved) . 

.  11.00 

Jan.  1, 1988 

7  Parts: 

0-26 . 

.  15.00 

Jon.  1. 1988 

27-45 . 

.  11.00 

Jan.  1,  1988 

46-51 . 

.  16.00 

Jan.  1,  1988 

52 . 

.  23.00 

Jan.  1,  1988 

53-209 . 

.  18.00 

Jan.  1, 1988 

210-299 . 

.  22.00 

Jan.  1,  1988 

300-399 . 

.  11.00 

Jan.  1,  1988 

400-699 . 

.  17.00 

Jan.  1, 1988 

700-899 . 

.  22.00 

Jan.  1,  1988 

900-999 . 

.  26.00 

Jan.  1,  1988 

1000-1059 . 

.  15.00 

Jan.  1,  1988 

1060-1119 . 

.  12.00 

Jon.  1,  1988 

1120-1199 . 

.  11.00 

Jan.  1,  1988 

1200-1499 . 

.  17.00 

Jan.  1,  1988 

1500-1899 . 

.  9.50 

Jan.  1,  1988 

1900-1939 . 

.  11.00 

Jan.  1,  1988 

1940-1949 . 

.  21.00 

Jon.  1,  1988 

1950-1999 . 

.  18.00 

Jan.  1,  1988 

2000-End . 

.  6.50 

Jan.  1,  1988 

8 

11.00 

Jan.  1,  1988 

9  Parts: 

1-199 . 

.  19.00 

Jan.  1,  1988 

200-End . 

.  17.00 

Jan.  1,  1988 

10  Parts: 

0-50 . 

.  18.00 

Jon.  1,  1988 

51-199 . 

.  14.00 

Jon.  1,  1988 

200-399 . 

.  13.00 

2  Jan.  1,  1987 

400-499 . 

.  13.00 

Jan.  1,  1988 

500-End . 

.  24.00 

Jan.  1, 1988 

11 

10.00 

July  1, 1988 

12  Parts: 

1-199 . 

.  11.00 

Jan.  1,  1988 

200-219 . 

.  10.00 

Jan.  1,  1988 

220-299 . 

.  14.00 

Jan.  1.  1988 

300-499 . . . 

.  13.00 

Jan.  1,  1988 

500-599 . 

.  18.00 

Jan.  1,  1988 

600-End . 

.  12.00 

Jan.  1,  1988 

13 

20.00 

Jan.  1,  1988 

14  Parts: 

1-59 . 

.  21.00 

Jan.  1,  1988 

60-139 . 

.  19.00 

Jan.  1,  1988 

Title 

Price 

Revision  Date 

140-199 . 

.  9.50 

Jan.  1,  1988 

200-1199 . 

.  20.00 

Jon.  1,  1988 

1200-End . 

.  12.00 

Jan.  1,  1988 

15  Parts: 

0-299 . 

.  10.00 

Jan.  1,  1988 

300-399 . 

.  20.00 

Jan.  1,  1988 

400-End . 

.  14.00 

Jan.  1,  1988 

16  Parts: 

0-149 . 

.  12.00 

Jon.  1,  1988 

150-999 . 

.  13.00 

Jan.  1,  1988 

1000-End . 

.  19.00 

Jan.  1,  1988 

17  Parts: 

1-199 . 

.  14.00 

Apr.  1,  1988 

200-239 . 

.  14.00 

Apr.  1,  1988 

240-End . 

.  21.00 

Apr.  1,  1988 

18  Parts: 

1-149 . 

.  15.00 

Apr.  1,  1988 

150-279 . 

.  12.00 

Apr.  1,  1988 

280-399 . 

.  13.00 

Apr.  1,  1988 

400-End . 

.  9.00 

Apr.  1,  1988 

19  Parts: 

1-199 . 

.  27.00 

Apr  1,  1988 

200-End . . . 

.  5.50 

Apr.  1,  1988 

20  Parts: 

1-399 . 

.  12.00 

Apr.  1,  1988 

400-499 . 

.  23.00 

Apr.  1,  1988 

500-End . 

.  25.00 

Apr.  1,  1988 

21  Parts: 

1-99 . 

.  12.00 

Apr.  1,  1988 

100-169 . 

.  14.00 

Apr.  1,  1988 

170-199 . 

.  16.00 

Apr.  1,  1988 

200-299 . 

.  5.00 

Apr.  1,  1988 

300-499 . 

.  26.00 

Apr.  1,  1988 

500-599 . 

.  20.00 

Apr.  1,  1988 

600-799 . 

.  7.50 

Apr.  1,  1988 

800-1299 . 

.  16.00 

Apr.  1,  1988 

1300-End . 

.  6.00 

Apr.  1.  1988 

22  Parts: 

1-299 . 

.  20.00 

Apr.  1,  1988 

300-End . 

.  13.00 

Apr.  1,  1988 

23 

16.00 

Apr.  1,  1988 

24  Parts: 

0-199 . 

.  15.00 

Apr.  1,  1988 

200-499 . 

.  26.00 

Apr.  1,  1988 

500-699 . 

.  9.50 

Apr.  1,  1988 

700-1699 . 

.  19.00 

Apr.  1,  1988 

1700-End . 

.  15.00 

Apr.  1,  1988 

25 

24.00 

Apr.  1,  1988 

26  Parts: 

§§  1.0-1-1.60 . 

.  13.00 

Apr.  1,  1988 

§§  1.61-1.169 . 

.  23.00 

Apr.  1,  1988 

§§  1.170-1.300 . 

.  17.00 

Apr.  1,  1988 

§§  1.301-1.400 . 

.  14.00 

Apr.  1,  1988 

§§  1.401-1.500 . 

.  24.00 

Apr.  1,  1988 

§§  1.501-1.640 . 

.  15.00 

Apr.  1,  1988 

§§  1.641-1.850 . 

.  17.00 

Apr.  1,  1988 

§§  1.851-1.1000 . 

.  28.00 

Apr.  1,  1988 

§§  1.1001-1.1400 . 

.  16.00 

Apr.  1,  1988 

§§  1.1401-End . 

.  21.00 

Apr.  1,  1988 

2-29 . 

.  19.00 

Apr.  1,  1988 

30-39 . 

.  14.00 

Apr.  1.  1988 

40-49 . 

.  13.00 

Apr.  1,  1988 

50-299 . 

.  15.00 

Apr.  1,  1988 

300-499 . 

.  15.00 

Apr.  1,  1988 

500-599 . 

.  8.00 

3  Apr.  1,  1980 

600-End . 

.  6.00 

Apr.  1,  1988 

27  Parts: 

1-199 . 

.  23.00 

Apr.  1,  1988 

200-End . 

.  13.00 

Apr.  1,  1988 

28 

25.00 

July  1,  1988 

VI 
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Title 

Price 

Revision  Date 

29  Parts: 

0-99 . 

.  17.00 

July  1,  1988 

100-499 . 

.  6.50 

July  1,  1988 

500-899 . 

.  24  00 

July  1,  1987 

900-1899 . 

.  11.00 

July  1,  1988 

1900-1910 . 

.  29.00 

July  1,  1988 

1911-1925 . 

.  8.50 

July  1,  1988 

1926 . 

.  10.00 

July  1,  1988 

1927-End . 

.  23.00 

July  1,  1987 

30  Parts: 

0-199 . 

.  20.00 

July  1,  1988 

*200-699 . 

.  12.00 

July  1,  1988 

700-End . 

.  18.00 

July  1,  1988 

31  Parts: 

0-199 . 

.  13.00 

July  1.  1988 

200-End . 

.  16.00 

July  1,  1987 

32  Parts: 

1-39,  Vol.  1 . 

.  15.00 

4  July  1,  1984 

1-39,  Vol.  II . 

.  19.00 

4  July  1.  1984 

1-39,  Vol.  Ill . 

.  18.00 

4  July  1. 1984 

1-189 . 

.  20.00 

July  1.  1987 

190-399 . 

.  23.00 

July  1,  1987 

400-629 . 

.  21.00 

July  1,  1987 

630-699 . 

.  13.00 

5  July  1,  1986 

700-799 . 

.  15.00 

July  1,  1988 

800-End . 

.  16.00 

July  1,  1987 

33  Parts: 

1-199 . 

.  27.00 

July  1,  1988 

200-End . 

.  19.00 

July  1,  1987 

34  Parts: 

1-299 . 

.  20.00 

July  1.  1987 

300-399 . 

.  11.00 

July  1.  1987 

400-End . 

.  23.00 

July  1. 1987 

35 

9.50 

July  1. 1988 

36  Parts: 

1-199 . 

.  12.00 

July  1,  1988 

200-End . 

.  20.00 

July  1, 1988 

37 

13.00 

July  1, 1988 

38  Parts: 

0-17 . 

.  21.00 

July  1,  1987 

18-End . 

.  19.00 

July  l’.  1988 

39 

13.00 

July  1.  1988 

40  Parts: 

1-51 . 

.  21.00 

July  1.  1987 

52 . 

.  26.00 

July  1,  1987 

53-60 . 

.  24.00 

July  1,  1987 

61-80 . 

.  12.00 

July  1,  1988 

81-99 . 

.  25.00 

July  1,  1987 

100-149 . . . 

.  23.00 

July  1,  1987 

150-189 . 

.  18.00 

July  1,  1987 

*190-299 . 

.  24.00 

July  1,  1987 

300-399 . 

.  8.50 

July  1,  1988 

400-424 . 

.  22.00 

July  1,  1987 

*425-699 . 

.  21.00 

July  1,  1988 

700-End . 

.  27.00 

July  1,  1987 

41  Chapters: 

1,  1-1  fo  1-10 . 

.  13.00 

•  July  1,  1984 

1,  1-1 1  to  Appendix,  2  (2  Reserved) . 

.  13.00 

"July  1,  1984 

3-6 . 

.  14.00 

•July  1,  1984 

7 . 

.  6.00 

•  July  1,  1984 

8 . 

.  4.50 

•July  1,  1984 

9 . 

.  13.00 

•  July  1,  1984 

10-17 . 

.  9.50 

•July  1,  1984 

18,  Vol.  1.  Ports  1-5 . 

.  13.00 

•July  1,  1984 

18,  Vol.  II,  Ports  6-19 . 

.  13.00 

•July  1,  1984 

18.  Vol.  Ill,  Ports  20-52  . 

.  13.00 

•  July  1.  1984 

19-100 . 

.  13.00 

•  July  1,  1984 

1-100 . 

.  10.00 

July  1,  1988 

101 . 

.  23.00 

July  1,  1987 

102-200 . 

.  12.00 

July  1,  1988 

201-End . 

.  8.50 

July  1,  1987 

Title 

Price 

Flevislon  Date 

42  Parts: 

1-60 . 

.  15.00 

Oct.  1.  1987 

61-399 . 

.  5.50 

Oct.  1,  1987 

400-429 . 

.  21.00 

Oct.  1,  1987 

430-End . 

.  14.00 

Oct.  1,  1987 

43  Parts: 

1-999 . 

.  15.00 

Oct.  1,  1987 

1000-3999 . 

.  24.00 

Oct.  1,  1987 

4000-End . 

.  11.00 

Oct.  1.  1987 

44 

18.00 

Oct.  1,  1987 

45  Parts: 

1-199 . 

.  14.00 

Oct.  1,  1987 

200-499 . 

.  9.00 

Oct.  1.  1987 

500-1199 . 

.  18.00 

Oct.  1,  1987 

1200-End . 

.  14.00 

Oct.  1,  1987 

46  Parts: 

1-40 . 

.  13.00 

Oct.  1.  1987 

41-69 . 

.  13.00 

Oct.  1,  1987 

70-89 . 

.  7.00 

Oct.  1.  1987 

90-139 . 

.  12.00 

Oct.  1.  1987 

140-155 . 

.  12.00 

Oct.  1,  1987 

156-165 . 

.  14.00 

Oct.  1,  1987 

166-199 . 

. 

.  13.00 

Oct.  1,  1987 

200-499 . 

.  19.00 

Oct.  1.  1987 

500-End . 

.  10.00 

Oct.  1.  1987 

47  Parts: 

0-19 . 

.  17.00 

Oct.  1,  1987 

20-39 . 

.  21.00 

Oct.  1.  1987 

40-69 . 

.  10.00 

Oct.  1,  1987 

70-79 . 

.  17.00 

Oct.  1,  1987 

80-End . 

.  20.00 

Oct.  1,  1987 

48  Chapters: 

1  (Ports  1-51) . 

.  26.00 

Oct.  1,  1987 

1  (Ports  52-99) . 

.  16.00 

Oct.  1.  1987 

2  (Ports  201-251) . 

.  17.00 

Oct.  1,  1987 

2  (Ports  252-299) . 

.  15.00 

Oct.  1.  1987 

3-6 . 

.  17.00 

Oct.  1,  1987 

7-14 . 

.  24.00 

Oct.  1.  1987 

15-End . 

.  23.00 

Oct.  1,  1987 

49  Parts: 

1-99 . 

.  10.00 

Oct.  1,  1987 

100-177 . 

.  25.00 

Oct.  1.  1987 

178-199 . 

.  19.00 

Oct.  1,  1987 

200-399 . 

.  17.00 

Oct.  1,  1987 

400-999 . 

.  22.00 

Oct.  1,  1987 

1000-1199 . 

.  17.00 

Oct.  1,  1987 

1200-End . 

.  18.00 

Oct.  1,  1987 

50  Parts: 

1-199 . 

.  16.00 

Oct.  1,  1987 

200-599 . 

.  12.00 

Oct.  1,  1987 

600-End . 

.  14.00 

Oct.  1,  1987 

CFR  Index  aid  Findings  Aids .  28.00  Jon.  1,  1988 

Complete  1988  CFR  set . 595.00  1988 


vveoerevev  .  »vw  v.n  . . 

Microfiche  CFR  Edition: 

Complete  set  (one-time  moiling) . 

Complete  set  (one-time  mailing) . 

. 125.00 

. 115.00 

1984 

1985 

. 185.00 

1987 

. 185.00 

1988 

Individual  copies . 

.  3.75 

1988 

1  Because  Tale  3  b  an  annual  compilation,  this  volume  and  all  previous  volumes  should  be 
retained  as  a  permanent  reference  source. 

*  No  amendments  to  this  volume  were  promulgated  during  the  period  Jan.  1,  1987  to  Dec. 
31,  1987.  The  CFR  volume  issued  January  1,  1987,  should  be  retained. 

8  No  amendments  to  thb  volume  were  promulgated  during  the  period  Apr.  1,  1980  to  March 
31, 1988.  The  CFR  volume  issued  as  of  Apr.  1,  1980,  should  be  retained. 

4  The  July  1,  1985  edfrion  of  32  CFR  Parts  1-189  contains  a  note  only  for  Parts  1-39 
inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations  in  Parts  1-39.  consult  the 
three  CFR  volumes  Issued  as  of  July  1, 1984,  containing  those  parts. 

8  No  amendments  to  thb  volume  were  promulgated  during  the  period  July  1,  1986  to  June 
30,  1988.  The  CFR  volume  issued  as  of  July  1,  1986,  should  be  retained. 

8  The  July  1,  1985  edition  of  41  CFR  Chapters  1-100  contains  a  note  only  for  Chapters  1  to 
49  inclusive.  For  the  full  text  of  procurement  regulations  in  Chapters  1  to  49.  consult  the  eleven 
CFR  volumes  issued  as  of  July  1,  1984  containing  those  chapters. 
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Order  Now! 

The  United  States 
Government  Manual 
1988/89 

As  the  official  handbook  of  the  Federal 
Government,  the  Manual  is  the  best  source  of 
information  *>n  the  activities,  functions, 
organization,  and  principal  officials  of  the 
agencies  of  the  legislative,  judicial,  and  executive 
branches.  It  also  includes  information  on  quasi¬ 
official  agencies  and  international  organizations 
in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in 
where  to  go  and  who  to  see  about  a  subject  of 
particular  concern  is  each  agency's  "Sources  of 
Information"  section,  which  provides  addresses 
and  telephone  numbers  for  use  in  obtaining 
specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films,  and 
many  other  areas  of  citizen  interest.  The  Manual 
also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  C, 
which  lists  the  agencies  and  functions  of  the 
Federal  Government  abolished,  transferred,  or 
changed  in  name  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the 
Federal  Register,  National  Archives  and  Records 
Administration. 

$20.00  per  copy 


Publication  Order  Form 

Order  processing  code:  *6450 

□  YES,  please  send  me  the  following  indicated  publications: 


_  copies  of  THE  UNITED  STATES  GOVERNMENT  MANUAL,  1988/89  at  $20.00  per 

copy.  S/N  069-000-00015-1. 


1.  The  total  cost  of  my  order  is  $ _ International  customers  please  add  25%.  All  prices  include  regular 

domestic  postage  and  handling  and  are  good  through  3/89.  After  this  date,  please  call  Order  and  Information 
Desk  at  202-783-3238  to  verify  prices. 

Please  Type  or  Print  3.  Please  choose  method  of  payment: 


2. -  1 _ J  Check  payable  to  the  Superintendent  of  Documents 


(Company  or  personal  name) 

1  1  GPO  Deposit  Account  1  1  1  1  1  1  I  1  !  1 

(Additional  address/attention  line) 

EH  VISA,  or  MasterCard  Account 

n  r  i  t  i — i  i  i — i — rn — i — i — i — i — i — m — i — i 

(Street  address)  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1  .  1  1  1  1 

(City,  State,  ZIP  Code) 

(  ) 

(Credit  card  expiration  date)  Thank  you  for  your  order! 

(Daytime  phone  including  area  code)  (Signature)  <Rrv  8  s»i 


4.  Mail  To:  Superintendent  of  Documents,  Government  Pointing  Office,  Washington,  D.C.  20402-9325 
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